
Salary budgets will continue 
to rise at above-average rates 
next year due to a labor market 
with more open jobs than people to 
fill them. Employers are budgeting 
for overall 4.1% salary increases in 
2023, compared with 4.0% this year, 
according to a Willis Towers Watson 
survey—both the largest increases 
since 2008.

HR has the highest turnover 
rate of any job function, says a new 
LinkedIn report. Globally, HR turnover 
ran at 14.6% over the past year, com-
pared with the 11% overall average 
turnover rate. One reason: Demand 
for recruiters spiked as the labor 
market tightened. Read the full report 
at www.tinyurl.com/turnoverHR. 

Employers could soon have 
more flexibility when examining 
the documents employees present to 
verify their eligibility to work. Since 
2020, U.S. Immigration and Customs 
Enforcement has permitted employ-
ers to conduct virtual I-9 document 
inspections for new employees 
working remotely; on Aug. 18, ICE 
issued a notice of proposed rulemak-
ing that could eventually make this 
flexibility permanent. The proposed 
rule would not automatically autho-
rize virtual I-9 document review, but 
“create a framework” adopting 
alternative options for document 
examination. Read the notice of 
proposed rulemaking at tinyurl.com/
ICE-I9-inspection-rule.

Remote work sparks more off-the-clock claims
Employers often (wisely) tell hourly 

 workers not to work unscheduled 
overtime, not to work during meal 
breaks and to avoid other off-the-
clock work. But frontline managers 
may send mixed messages by suggest-
ing workers need to go “the extra 
mile” to achieve productivity goals.

The consequences are pre-
dictable: a Fair Labor 
Standards Act lawsuit 
in which workers claim 
they had no choice 
but to work off 
the clock to meet 
expectations and 
keep their jobs. 

This is becoming an especially 
big problem with remote employees 
because it’s hard to see when they’re 
working extra hours or taking their 
scheduled breaks.

Advice: Make clear to hourly staff 
to not work unscheduled overtime 

and during unpaid breaks. Encourage 
managers to monitor this issue. If 
employees break those company rules, 
don’t use monetary punishments, but 
follow your typical discipline policy. 

Finally, make clear that supervisors 
should never explicitly tell employees 
to work off the clock.

Recent case: Marc, a nonexempt 
hourly claims adjuster for 
an insurance company, filed 
an FLSA lawsuit against his 

employer. He said his boss 
told him the com-
pany didn’t want 
hourly workers to 

report overtime hours 
they may have worked.

However, according to Marc, 
almost every other claims adjuster 
routinely worked overtime hours and 
skipped their meal breaks in order 
to meet the company’s productivity 

From: Business Management Daily Subject: Practical HR strategies to boost your career 

Better benefits emerge as keys to retention
With the tight labor market 

showing little sign of abating, 
the importance of health and retire-
ment benefits to attract and keep 
workers has soared to its highest level 
in a decade. The number of employ-
ees willing to pay for more generous 
benefits has rebounded following a 
dip during the pandemic.

Those are among the key findings 
of a recent survey of more than 9,600 
U.S. employees by the Willis Towers 
Watson consulting. As you gear up 
for open enrollment this fall, remem-
ber these perspectives:

Employees value benefits more 
now than before the pandemic. A full 

60% of employees cited good retire-
ment benefits as an important reason 
they stay with their current employer, 
compared with 41% in 2010. Nearly 
half said their company’s retirement 
programs (47%) and healthcare ben-
efits (48%) were important reasons 
why they joined their employers, 
versus just 25% and 32% in 2010, 
respectively.

Employees are willing to have 
more money deducted from their 
paychecks to pay for better benefits. 
Nearly six in 10 employees (59%) said 
they would pay more for a larger, 
more generous retirement benefit, 
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Make sure your discipline policy has the 
ability for quick-trigger terminations

Progressive discipline policies are 
great for correcting the behav-

ior of employees. But always leave 
yourself an “out” for those cases in 
which retaining the employee just 
doesn’t make sense.

Your discipline policy needs the 
freedom to terminate workers for 
especially egregious mistakes or dan-
gerous behavior without risking alle-
gations that you treated one worker 
more favorably than another.

Make sure your discipline policy 
includes a clause that allows you to 
bypass the next steps in your pro-
gressive discipline process—or jump 
directly to termination—when the 
situation warrants. Document your 
reasoning in case of later legal action.

Recent case: Derek, an assistant 
police chief in Washington state, had 
no discipline blemishes on his record 
for 27 years. But one day, a police offi-
cer spotted in Derek’s office an insig-
nia that had been used during World 
War II by high-ranking Nazi officers.

City officials brought in an out-

side law firm to investigate. The firm 
concluded that Derek understood the 
nature of the insignia.

At first, the city simply suspended 
Derek for two weeks as punishment, 
citing his clean record. But when word 
of the insignia led to public outcry, the 
city placed him on administrative leave 
and asked him to resign. He refused.

Derek’s lawyers negotiated a $1.5 
million settlement in exchange for his 
resignation. The city, citing what it 
believed would be an expensive and 
uphill battle to force Derek’s resigna-
tion, agreed to the payout to end the 
matter.

 Online resource  For a five-step 
model approach to progressive disci-
pline, go to www.theHRSpecialist.
com/discipline.

Student loan repayment is a hot perk; 
structure it the legally safe way 

In this hot labor market, repaying 
employees’ student loans is one 

of the most valued new benefits—
and that perk is about to get more 
valuable. That’s because the federal 
government set a “payment pause” 
during the pandemic that suspended 
student loan payments. That was set 
to end on Aug. 31. 

If you’ve been thinking about add-
ing this benefit, now is a good time. 
But it’s important to structure the 
benefit in the correct way. 

Many organizations require employ-
ees to sign an agreement promising 
to repay the benefit if they quit or get 
fired within a specific time period—
often one year—after payments have 
been made. But that can run afoul of 
both state paycheck laws and the fed-

eral Fair Debt Collection Act. 
The repayment agreement may 

also qualify as credit under the federal 
Truth in Lending Act, triggering its 
own set of compliance obligations. 

Thus, trying to recoup the loan 
payments from the employee’s last 
paycheck may violate rules on final 
pay or leave for employees earning 
less than the minimum wage for their 
last pay period. If you use an outside 
firm to recoup student loan pay-
ments, you may also have to comply 
with federal debt collection rules 
under the FDCA.

Advice: Structure student loan 
repayment benefits so they kick in 
after employees have met their obliga-
tion to remain with the company for 
a specific period of time.

expectations. Some worked 50 or 
more hours per week.

The lawsuit contends these workers 
felt compelled to work the extra time 
(and not report it) because putting in 
just an eight-hour day would mean 
they would be considered underper-
formers at performance-review time. 
The lawsuit is now being considered 
for class-action status, which would 
allow all the claims adjusters to get 
a piece of the damages pie. (Pugliese 
v. GEICO, DC MA)

up from 54% in 2020 (see page 5). 
Nearly half of employees (46%) would 
forgo more pay for a more generous 
healthcare plan versus 36% in 2020. 
The number of workers willing to pay 
more for both benefits had dropped 
between 2019 and 2020.

Employees prize financial security 
and work flexibility. The most impor-
tant benefit employees want employ-
ers to focus on is retirement (44%) 
followed by flexible work (39%). 
Among those who want their employ-
ers to focus on retirement, 62% seek 
a guaranteed retirement benefit, 58% 
want more generous retirement ben-
efits and 53% are interested in retiree 
medical benefits.

Within the group of employees 
who rated flexible work as an impor-
tant benefit for employers to focus 
on, half (50%) want more generous 
paid time off and sick leave, while 
47% are seeking more remote work 
options.

Health benefits remain a prior-
ity. For 33% of employees, benefits 
that help them manage their health 
are highly valued. Of those, 46% 
want a more generous healthcare 
plan, 42% said health screenings and 
risk assessments would help them 
manage their health and 37% pre-
fer a more generous dental plan. 
More than a quarter of employees 
(27%) ranked receiving more help 
managing their emotional health a 
top priority.

Remote work
(Cont. from page 1)

Better benefits
(Cont. from page 1)

All progressive discipline 
policies should have an 

“out” to bypass discipline 
for especially egregious 

behavior or mistakes.
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A $118 million lesson 
in gender-equity pay

Google settled a class-action suit by 
15,500 female employees in California 
alleging the company paid women 
less than male counterparts who 
performed substantially similar work 
across 200+ different jobs. The main 
mistake: Google set starting salaries 
using a process called “leveling at 
hire” that left many women behind 
from the start. The final tab: $118 
million.

The lesson: With pay rates rising, 
now’s a good time to conduct a 
pay-equity review to see if you’re at 
risk of a gender pay discrimination 
lawsuit.

Talk of ‘long-term’ tenure 
can spark age-bias lawsuit

A 62-year-old pharma worker applied 
for a transfer that was ultimately 
given to a 33-year-old applicant. The 
hiring manager’s reason: He wanted 
someone who would “be in the posi-
tion long-term.” The EEOC has now 
filed an age-discrimination suit—
you can expect a settlement soon. 
(EEOC v. Novo Nordisk, Inc.) 

Advice: Just one misguided phrase 
from a manager can cost big bucks 
in court. An employee’s age should 
play no role in your employment 
decisions.

Remind bosses: Don’t punish 
staff who complain about safety
A federal jury in Massachusetts 
ruled that a construction company 
reported an undocumented worker 
to U.S. immigration officials after he 
voiced a complaint about workplace 
safety. The jury awarded $200k in 
damages against the company and 
another $400k in punitive dam-
ages against the company’s CEO, 
who encouraged the employee’s 
detention by ICE. (Acosta v. Tara 
Construction)

The lesson: Retaliating against 
employees who voice complaints 
about safety is an instant loser in 
court and with OSHA.

From the Courts

Intermittent leave abuse? Demand new cert
If an employee’s doctor approves 

intermittent FMLA for a chronic 
condition, the person can essentially 
take time off whenever the condition 
flares up. Employers typically must 
wait six months to question intermit-
tent leave certifications. 

But if you suspect the employee is 
abusing his intermittent leave, you can 
(and should) demand recertification 
sooner.

Recent case: Brandon’s doctor 
filled out an FMLA certification form 
saying he’d likely need intermittent 
leave as often as a week per month 
due to his severe depression. The 
call-offs began in that pattern but 
increased dramatically. At one point, 

he took 16 days off in a row.
HR asked the psychiatrist to recer-

tify his need for the leave, even though 
the original certification was only three 
months old. Brandon didn’t provide a 
new cert—or return to work. 

He was fired and then sued. The 
court tossed out his case, saying the 
company could request recertifica-
tion sooner than six months because 
Brandon’s absences were a “sig-
nificant change” from the originally 
approved leave. (Whittington v. Tyson 
Foods, 8th Cir.)

 Online resource  Read “How to 
collect medical info under FMLA 
rules” at www.theHRSpecialist.
com/FMLAdoc.

Legal Briefs

When is stress considered a ‘disability’?
If employees cite stress as the reason 

for leave or another accommoda-
tion, are you legally obligated 
to provide it? It depends. But 
the more serious/debilitat-
ing the stress and anxiety, the 
more likely you’ll need to 
accommodate it.

The FMLA lets employees 
take job-protected leave for 
serious conditions that make the 
person unable to perform the job’s 
essential functions. Stress or anxiety 
may be severe enough that it could 

rise to the qualifying level of a hospi-
tal stay or require incapacity or ongo-

ing treatment.
The ADA protects qualified 

workers who (with or without 
a reasonable accommodation) 
can perform the job’s essen-
tial functions. ADA-covered 
disabilities are “physical or 
mental impairments that 

substantially limit one or more major 
life activities.” Being generally stressed 
at work won’t likely reach the level of 
a disability.

Know when to call police in harassment case
Employees’ serious allegations of 

forced contact and groping call for 
a robust response from the employer. 

Any sexual touching can be classi-
fied as sexual assault. Most states grade 
assault along a spectrum that includes 
sexual touching such as forced kissing 
and continues up through rape.

Recent case: “Jane Doe” was an 
inspector at a Michigan dairy plant. 
Soon after she began the job, her boss 
requested a sexual relationship. When 
she rejected his advances, he allegedly 

became physical, forcibly kissing and 
groping her.

She complained to HR. But HR 
simply suggested she go home for 
the day. She did and never returned. 
Instead, she called the police. Her 
boss was criminally charged with 
fourth-degree sexual assault. In addi-
tion, the EEOC sued the company 
on Jane’s behalf, saying HR ignored 
her pleas to stop the harassment. The 
company agreed to settle the case for 
$175,000. (EEOC v. Konos, WD MI)
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How do we fix a long-running overtime error?
Q. We discovered an error in our regular rate and 
overtime calculations. We plan to pay employees ret-
roactively for the missed pay. How far back do we 
have to go? How should we deal with pay owed to 
terminated employees, some of whom we don’t have 
good addresses for? Must we 
contact the DOL to report 
the error?
A. Go back two years for 
this overtime pay. The 
DOL doesn’t have a 
requirement for deal-
ing with terminated 
employees, but a best 
practice is to try to 
contact them; they’ll 
return your phone call 
if they’re due money. 
You could ask current 
employees with whom they were friendly to get a con-
tact number. If you can’t find them, hold the wages for 
possible escheat to the state. If you call the DOL, you’ll 
only be inviting an audit.

Employee subpoenaed at work:  
What’s HR to do?
Q. Are we obligated by law to allow a process server 
to serve summons, subpoenas or court orders to our 
employees? Must we tell the employee that someone is 
trying to serve these legal papers? — Arvis, Wisconsin
A. We are unaware of any law that requires you to assist 
process servers in locating your employees while at work. 
Nor must you tell your workers that someone is attempt-
ing to serve them with legal papers, although you may 
choose to do so. Unpleasant though it may be to be 
served, it is often better to know when a legal action in 
which you have some interest is moving forward.

Can voluntary deductions go below minimum? 
Q. An employee’s deduction for optional health ben-
efits has reduced his disposable earnings to less than 
the minimum wage. How does the minimum wage 
apply to this situation?
A. This isn’t an improper deduction, even though the 
employee is left with less than the minimum wage. You 
can find detailed information about this in DOL Fact 
Sheet #30 at www.tinyurl.com/DOLvoluntary.

More child-labor cases =  
more enforcement 
If you hire workers aged 17 or younger, be aware that 
the U.S. Department of Labor said last month that it 
is “stepping up employer outreach and enforcement” 
of child-labor laws. One main reason: The agency says 
it has seen an increase in child-labor violations in the 
past few years. The majority of these violations revolve 
around young workers’ safety, hours worked and com-
pensation. For the DOL’s links to child-labor laws 
and guidance, go to www.dol.gov/agencies/whd/
child-labor. 

E-Verify ends pandemic flexibility  
on SSNs 
During the pandemic, employees were given extra 
time to resolve discrepancies found in E-Verify between 
their Social Security numbers and government records. 
But that flexibility has now ended. Employees are 
again required to contact their local Social Security 
Administration office within eight federal working 
days (the norm before the pandemic) to begin resolv-
ing a mismatch. Employees whose E-Verify cases 
were referred to the SSA between March 2, 2020 

and July 14, 2022 will continue to benefit from the 
extended time. 

Paid family leave provision 
dropped from IRA law
The landmark Inflation Reduction Act of 2022—a huge 
collection of federal changes on climate change, health 
care and tax laws—was passed in Congress and signed 
by President Biden on Aug. 16. But the law does not 
include two key workplace provisions that were in the 
original bill, including paid family and medical leave 
for workers nationwide. The good news: The law also 
didn’t include a provision that would have increased 
penalties for employers that violate federal labor laws.

Secret Service case:  
A lesson in litigation holds
The U.S. Secret Service found itself in trouble this 
summer when it failed to comply with Congress’ 
request to preserve communications related to the 
Jan. 6 insurrection. Their mistake is another reminder 
that employers must stop destruction of any relevant 
documents, emails, phone records, etc., if they know 
(or expect) that litigation is coming. Failing to follow 
through on a “litigation hold” can trigger penalties or 
even default judgments. Learn more about this trap  
at www.theHRSpecialist.com/hold.

W a s h i n g t o n  R e p o r t

HR Q&A:
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HR Trends
Employers expect to 

enhance retirement perks
Most U.S. employers are eyeing 
enhancements to their defined 
contribution retirement plans in 
an effort to boost their employees’ 
retirement security and financial 
well-being—and help recruit and 
retain during this ultra-tight labor 
market, according to a survey by 
the Willis Towers Watson consulting 
firm. It’s a perk that applicants and 
employees want more than ever 
(see page 1).

Among the many enhancements 
being weighed are allowing employ-
ees to direct their contributions to 
help pay off student loans or to save 
for financial emergencies.

Overall, the survey found that 
75% of respondents that sponsor a 
defined contribution plan such as a 
401(k) made a change to their plan 
in the last two years and expect to 
make at least one change over the 
next two years. 

An additional 14% of sponsors that 
didn’t make a change over the last 
two years plan on making at least 
one change over the next two years.

Most of the expected enhance-
ments will focus on the employee 
experience (82%) and financial well-
being (78%). Additionally, nearly 
two-thirds (64%) expect to make 
changes to their plan design.

More than one in four respon-
dents (28%) expect to make 
changes to their plans’ automatic 
deferral features, while four in 10 
(38%) sponsors expect to adopt an 
innovative contribution strategy.

These include allowing partici-
pants to use their contributions to 
reduce student loan debt or direct-
ing contributions to an emergency 
savings fund or a health savings 
account.

Have employers given up 
on Fridays in the office?

If it’s Friday and you’re reading this in 
your office, you may be a bit lonely. 

Fridays in the white-collar world—
which used to be synonymous with 
casual attire, long lunches and 
early exits—are now a day in which 
most employees work at home… or 
not at all. 

Just 30% of office workers swiped 
into work on Fridays in June, the least 
of any weekday, according to Kastle 
Systems, which provides building 
security services. That’s compared 
with 50% on Tuesdays, the day with 
the highest turnover.

Overall office attendance is still way 
down from the pre-pandemic days. 
And even as more employers bring 
workers back into the office as COVID 
eases, we’ll never see in-office atten-
dance at rates before March 2020. 

Employers are split over whether 
to accept remote Fridays or try to 
lure employees back to the office for 
that day. Some companies, like Bolt 
and Kickstarter, are ditching Fridays 
completely and moved to a four-day 
workweek.

If you need employees in the office 
on Fridays, here are a few ways to 
lure them back:

1 Free lunch. It can help build 
community and help employees 

cut costs. Ask departments to claim 
one Friday each and pick the menu 
or food truck.

2 Make your office a place people 
want to go. Rethink your office 

layout. Create more ways to enhance 
social interaction with comfy sofas, 
lounging areas and meeting pods.

3 Use technology. New apps offer 
employees a quick snapshot of 

which staff will be in the office on 
any given day, along with planned 
events and perks.

Vax mandates: 5 lessons 
from the $10M bias case

If your organization is still requir-
ing COVID vaccinations for 

employees, pay attention 
to an important new 
court verdict. 

An Illinois healthcare company 
recently agreed to pay $10 million to 
a group of employees who refused 
to be vaccinated against COVID 
based on their religious beliefs. 

Rather than considering accom-
modation options (including tele-
work), the company instead gave 
a no-option ultimatum: “Get the 
shot or you’re fired.” It rejected any 
employees’ requests to telework and 
told employees that accommodat-
ing their beliefs would cause an 
undue hardship. (Doe v. Northshore 
University Health System, ND IL)

The good news: The same fate 
won’t befall your organization if you 
follow these simple steps that bal-
ance employees’ potential religious 
objections against your business 
and organizational needs:

1 Handle each request for a reli-
gious exemption from your vac-

cination policy just as you would any 
other request for a religious reason-
able accommodation.

2 Ask for all relevant information 
to guide your decision. You can 

ask about the nature of employees’ 
religious objections to vaccines. 
You’re entitled to enough informa-
tion to determine if their beliefs are 
sincerely held.

3 Remember, religious beliefs aren’t 
limited to those held by major 

religions. They can include obscure 
sects, as well as beliefs that have 
been repudiated by leaders of the reli-
gion the employee claims to follow.

4 Weigh possible reasonable 
accommodations in lieu of 

vaccination. Examples: permission 
to telework, requiring masks.

5 Document the entire process. 
Be prepared to show how grant-

ing exemptions would cause more 
than a minimal burden on business 
operations.

Mon. Tues. Wed. Thurs. Fri.

40%

20%

Percentage of employees in the office  
in June 2022

60%
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Copy the text below and distribute it to the managers at your organization.

To: _____________________________________________ Date: September 2022
From: _____________________________________________ Re: Job descriptions for remote staff

Memo to Managers

While a job description for a 
remote job includes much 

of the same information as any job 
description, there are also some 
remote-specific elements you should 
include. According to a recent 
FlexJobs report, here are eight ele-
ments to consider including in job 
descriptions for remote positions.

1. Use the right remote keywords. 
Just like you use common and often-
searched job titles in your job descrip-
tions, you should also use commonly 
searched remote keywords. Using 

the right remote lingo in the job 
description helps applicants under-
stand that it’s a remote role and helps 
your job appear in the search results 
of people looking for remote 
positions.

Some keywords to 
include: work at home, 
work from home, 
remote, distributed, 
work from anywhere, vir-
tual, hybrid or home office.

2. Define “flexible.” Many remote 
jobs include a certain level of flex-
ibility when it comes to work hours. 
However, that doesn’t always mean 
staff can work whenever they want. If 
employees must be “on” during cer-
tain hours, call that out clearly in the 
job description. If you don’t, you may 
find that employees are rarely available 
during that time, making it difficult to 
conduct meetings or client business.

3. Define “remote.” You may need 
employees to come into the office a 
day or two a week for meetings or 
training. Likewise, a position may 
be remote for a certain amount of 
time and then eventually switch to 
a hybrid model.

Define what remote means for the 
role now and in the future. If the 
remote aspect of the role is tempo-
rary, make sure that is crystal clear 
in the job description, so there’s no 
room for misunderstanding later. 

4. Clarify the location. A common 
misconception about remote work is 
that someone can live anywhere and 
still work for a remote company, but 
that is not always the case. Clarify if 
there are location requirements for tax 
reasons or because of local employ-
ment laws. Make clear if employees 
are allowed to work from home, but 
they must live close to the office for 
meetings or to be near the client base. 

In some cases, you may also need 
to spell out why someone needs to 

live in a specific region, such as to 
visit clients or attend meetings.

5. Specify where the work can 
take place. Beyond a country or a 

state location, your remote 
role may have additional 
location requirements. 
For example, someone 
handling sensitive per-

sonal information may not 
be allowed to work from a 

coffee shop. Even if the work doesn’t 
involve sensitive information, you may 
not want staff logging into company 
servers from a public wi-fi connection. 

Example: “Because you will be han-
dling confidential client information, 
you must work from your home office. 
You cannot work in a public location 
(like a coffee shop or library).”

6. Describe the equipment. Be spe-
cific about what technology employees 
need. Do they require a certain kind 
of computer? What about internet 
speed or a VPN? Describe all equip-
ment the company will provide, as 
well as any technical support or equip-
ment stipends you make available.

If you expect employees to provide 
their own equipment or software, 
spell out that requirement clearly in 
the job description. Define what they 
should have and who is paying for it.

7. Mention the meetings. While 
some positions offer flexibility over 
daily scheduling, staff may still have 
to be on call for certain hours, either 
online or in person. Make sure you 
include any mandatory meetings in 
the job description. You don’t need 
to list specific dates and times. You 
can simply say, “Must attend weekly 
department meetings” or, “Required 
to attend annual company retreat.”

8. Talk about the interview. You 
should define how the interview pro-
cess will look. For example, be clear 
whether you’ll use Zoom or a virtual 
office platform or simply a phone call.

8 steps to writing a winning remote job description Hiring

Writing clear job 
descriptions: 5 tips

1. Use specific language. Instead 
of a general term like “good com-
munication skills,” say the person 
needs “the ability to communicate 
company policies to nonmanage-
rial groups in person and in writ-
ing.” Instead of saying it “requires 
heavy lifting,” say it requires “the 
ability to lift 25 pounds repeatedly 
overhead 10 times per hour while 
stacking appliances.”

2. Begin with action verbs in the 
present tense, such as supervise, 
inspect, produce, organize, moti-
vate, educate, administer, compose, 
analyze and repair.

3. Describe the job, not the employee. 
If you describe a position in terms 
of how its previous occupant per-
formed it, you will find yourself look-
ing for a clone of the ex-jobholder.

4. Avoid gender-based language, 
such as “salesman.”

5. Update the description as often 
as needed. Review job descrip-
tions periodically to ensure they 
accurately reflect the current 
responsibilities. Amend them any 
time an employee’s duties change. 
Review those amendments with 
the employee.
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Terminating remote staff: Beware the legal hazards
Remote work has exploded since 

 the COVID-19 pandemic 
began, but with the recent eco-
nomic downturn, layoffs are begin-
ning to occur. And for the 
first time, a significant 
number of remote 
employees may be 
included in layoffs. 

Layoffs of remote 
employees present 
unique legal hazards for 
employers.

Final paychecks. Generally, 
remote employees are subject to 
the wage-and-hour laws of the 
states and localities in which they 
are physically present and working. 
An employer’s payroll practices for 
final paychecks in its home state 
may not be sufficient to meet the 
requirements of the out-of-state 
remote employee’s locale.

Final paycheck laws vary from 
state to state. Noncompliance 
may result in significant penalties. 
Employers may want to carefully 
review the final paycheck laws 
applicable to out-of-state remote 
employees prior to terminations of 
employment. 

Access to personnel files. 
Nineteen states grant employees 
the right to access certain employ-

ment documents. State laws on per-
sonnel file access can differ greatly 
regarding, for example, the types 
of documents subject to review and 

the permissible procedures 
for requesting and con-

ducting such reviews.
Employers laying 

off out-of-state remote 
employees may face 

requests for person-
nel files. Employers may 

want to review state laws 
applicable to their out-of-state 
remote employees to prepare com-
pliant responses to such requests.

Severance agreements. The 
layoff process may include the 
offer of a severance agreement 
that provides additional compensa-
tion to an employee in exchange 
for a release of claims against the 
employer.

In recent years, several states 
have passed laws placing restrictions 
on severance agreements. Oregon, 
for example, prohibits an employer 
from including terms that would 
prevent an employee from seeking 
reemployment with the employer, 
except in narrow circumstances.

Employers may want to consider 
creating state-specific severance 
agreements instead of adopting 

a one-size-fits-all 
approach.

Unemployment claims. A wave 
of layoffs can result in an increase 
in the number of unemployment 
claims. An employer can reason-
ably expect that remote employees 
will file for unemployment com-
pensation in the states where they 
work.

The state in which wages must 
be reported and unemployment 
tax is due can change as a result of 
remote work. Unemployment claim 
filings with out-of-state agencies 
may lead to state officials’ closer 
examination of an employer’s pay-
roll practices with respect to out-of-
state remote employees.

If an employer was not properly 
reporting wages or paying unem-
ployment tax in the appropriate 
state, this could result in significant 
penalties.

Employers of out-of-state remote 
employees may want to carefully 
review their payroll practices to 
ensure appropriate reporting of 
wages and payment of applicable 
taxes.

Paul Cirner is an attorney in the 
Portland, OR, office of Ogletree Deakins, 
a labor and employment law firm repre-
senting management.
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The American workplace and HR profession 
are undergoing enormous change.

At the 5th annual HR Specialist 
Summit—presented online so you 
can learn and engage from the 
comfort of your home or office—
HR professionals will get the tools 
and training to not only survive but thrive 
in this new environment.

 Day 1 (Compliance Day)  keeps you up to speed on the 
latest laws, regulations and court rulings. 

 Day 2 (Strategy & Tactics Day)  covers the best advice 
on hiring, management, benefits and more.
• 12 first-class training  

sessions for HR 
professionals

• Led by America’s top 
HR & employment 
law experts

• Separate days for 
Compliance and 
Strategy training

• 8 SHRM and HRCI 
credit hours

• FREE bonus gifts 
for all attendees

You can’t pay ‘volunteers’ with free products 
A Chick-fil-A restaurant in North Carolina got some 
extra-spicy legal heat this summer when it ran an ad 
seeking “volunteers” to work in its drive-thru lane and 
earn “5 free entrees per 1 hr worked.” 

Remember: At for-profit businesses, volunteer labor is 
illegal. You must pay at least the minimum wage.

Half of firms addressed abortion case with staff
A survey of larger businesses by The Conference Board 
found that while only 10% of them issued public state-
ments reacting to the U.S. Supreme Court’s decision 
to overturn Roe v. Wade, a much larger number (51%) 
either have addressed or plan to address the issue inter-
nally with employees. Most communications were to 
explain existing healthcare benefits or the company’s 
abortion travel expense benefits. Read the full report at 
www.tinyurl.com/AbortionComm. 

Google joins trend toward more frequent feedback
Google is nixing its twice-a-year formal review process 
in favor of more regular check-ins and feedback, the 
tech giant has announced. The change in policy comes 
in response to employee feedback as well as “research, 
industry best practices, and all that we’ve learned about 
how to design processes for fairness and consistency,” 
Google’s blog post said.

Heed federal safety rules on tired, sick drivers
If you employ drivers, it’s vital to know the rules on when 
they must be given breaks, and when they can call out for 
illness or fatigue. Example: Two bus drivers were issued 
discipline points for calling in to say they were too tired 
or too sick to drive. One was fired. Federal law says driv-
ers can’t operate commercial vehicles if impaired by ill-
ness or fatigue. The drivers complained and OSHA ruled 
that the company illegally retaliated against their safety 
complaints. Cost: $145,000 in back wages and damages.

‘Hangover leave’ tops list of fantasy job benefits 
The war for talent is forcing employers to get creative 
with their benefits—and employees are getting creative 
with their suggestions. According to a poll of 1,200 U.S. 
adults by YouGov, “paid celebration recovery leave” 
(also known as hangover leave) tops the “fantasy” perks 
they’d like to see at their jobs. Other popular benefits 
on their wish lists: breakup leave (for when a romantic 
relationship ends), leave for heartsick sports fan when 
their team loses a big game, subscriptions to dating 
apps and subsidies to pay for hair coloring/dyeing.

FYI Monkeypox sparks new bias,  
harassment risks

While virologists and the general public are 
quickly learning how the monkeypox virus 
is transmitted, some employment lawyers 
are gearing up for the possibility of dis-
crimination and harassment claims stem-
ming from the virus’s link to sexual activity 
between gay and bisexual men.

The latest disease to affect that pro-
tected class might spark an uptick in lawsuits, some law-
yers fear. They see parallels to the discrimination gay men 
faced in the early days of the HIV/AIDS epidemic.

Public health systems are struggling with a shortage of 
monkeypox vaccines. That has them worried that cases 
will multiply. It has employment lawyers worried that bias 
and harassment cases will multiply, too.

California and Illinois on Aug. 1 joined New York in declar-
ing state public health emergencies due to increasing num-
bers of monkeypox cases. New York called the spread of the 
virus an “imminent threat to public health.”

Advice: Prepare to remind all employees that you do not 
tolerate discrimination or harassment. If an employee con-
tracts monkeypox, seek legal advice on whether it qualifies 
as an FMLA serious health condition.

Sept. 21–22, 2021 • 
VIRTUAL TRAINING ... REAL RESULTS!

“Engaging,  
informative 
and fun!”
– Kim Stanley

Register Today: HRS-Summit.com or (800) 543-2055



Once upon a time, payroll used to be easy: the employee’s 
gross pay minus federal, state and local taxes. Then along came 
health premium and 401(k) deductions. Still simple, but...

Today, payroll managers deal with direct deposit, health 
spending accounts, vehicle allowances, phone expenses, 
earned income credits, garnishments and more. Payroll is 
now a confusing and time-consuming task prone to error.

Don’t let a simple mistake unleash the full and 
frightening power of the IRS and wipe out your business... 
and you personally.

With our newly updated Payroll Compliance Handbook, 
you’ll quickly and easily find answers to all of your nagging 
payroll questions. This handy reference is written in plain 
English - no legal gobbledygook here - so you can quickly 
understand what you need to do to stay in compliance, 
improve efficiencies and avoid costly payroll errors.

Each chapter focuses on a specific aspect of payroll 
management and compliance... and every issue of payroll 
compliance you need to know is addressed.

Navigate easily to topics including:

Is there anything more dangerous than crossing the IRS?

Payroll Compliance Handbook

Over, please

•	 Complicated tax calculations

•	 Exempt classification

•	 Fringe benefit deductibility

•	 Independent contractor status

•	 Paying for on-call time

•	 Business expense reimbursement

•	 Saving on unemployment taxes

•	 Payroll record-keeping

•	 Handling the IRS without stress

•	 Everything you need to know 
about W-4 forms

•	 And dozens more critical topics!



OR, ATTACH YOUR  
BUSINESS CARD  

HERE!

❏ YES! I want to make my payroll practices easy again.  
Please send me __ copy(ies) of the Payroll Compliance Handbook  
at the low rate of $127 per copy, plus shipping and handling.

PLEASE DETACH AND MAIL TO: Business Management Daily, P.O. Box 9070, McLean, VA 22102-0070.

Please allow 3 weeks for delivery.  

SPECIAL REPORT ORDER COUPON

Payable in U.S. dollars

 
PRICE PER COPY:

$127
_______

Number of copies

 Add $6 S&H per 
copy

VA  residents: Add 
5% sales tax

TOTAL ORDER

$

$

$

$

WEB:
www.BMD.biz/PayComp2

CALL:
(800) 543-2055 
 8:30am – 6pm ET

FAX:
(703) 905-8040

MAIL:
Use the order coupon below and 
enclosed postage-paid envelope

100%
MONEY-BACK  
GUARANTEE!

If you are not completely satisfied 
with Payroll Compliance Handbook, just 
return it within 30 days of receipt and 
your money will be refunded in full.

4 Easy Ways to Order

Payment options:

❏ Check enclosed. (Payable to: Business Management Daily)

❏ Please charge my credit card:   

 ❏ Visa   ❏ MasterCard   ❏ AmEx   ❏ Discover

Card #                 Exp. Date 

Signature

Name

Company 

Address 

City   State  ZIP

Daytime Phone  (          )  Fax  (          )

Email
(We will never sell your email to other companies.)

BPCH

✓

SPECIAL OFFER 
YI1788

(please print)

We’ve Made Payroll Easy Again!

You will not find a more comprehensive payroll resource than the Payroll Compliance 
Handbook. The author, Alice Gilman, Esq., is our resident expert in payroll and tax 
compliance. Over the past 30 years, she’s written and edited several leading payroll 
publications, including Business Management Daily’s Payroll Legal Alert, the Research 
Institute of America’s Payroll Guide, the American  Payroll Association’s  Basic Guide to 
Payroll and the Payroll Manager’s Letter.

To stay ahead of the IRS, you need the bulletproof strategies found only in 
the Payroll Compliance Handbook. Get your copy now!

The Payroll Compliance Handbook answers questions like:

•	 Are your employees exempt or non-exempt? A handy checklist makes it easy to determine

•	 Must you pay an employee for attending a training program? The answer may be no if these 
four conditions are met

•	 How can you avoid the most common FLSA violation? Simply follow our chart or be at risk for 
a hefty fine

•	 A woman has less experience and education than a man in a similar role. Can you pay her 
less? Plus, how to establish an equal pay merit system that works

•	 Fringe benefits: taxable or non-taxable? How to reward fringe benefits to employees without 
crossing swords with the IRS

•	 W-2s, W-3s, 1099s and more: What errors will land you in the IRS hot seat? We’ll tell you how 
to avoid them

•	 What’s the law in your state? Check out the appendixes for the requirements in your state.
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